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Stop courting trouble,
approach a mediator

Legal mediators can help

resolve disputes and

prevent cases from

reaching the courts,

saving time and money
Divya A | TN

Ira curd exge il an email reaches the US in less

thran 10 seconds, e cant expoc! people to toail 10

years for a oase o e finally decided. — Supreme
Court judge Markandey Katju

t 15 2 huge probden and looks set to prow

Three-crore cases are pending in Indian

courts, with more l'mlugn.lclﬁlo'.m ¥ ¥eou:

W Lhe judpes even towoilt 2077, lh':P 8
cedure of Ly, which involves reading thick fles
of court documens and hours of e ng coun-
o], woulld mean the backlog eould not becleared
in the foreseeable e,

Cmesclution cou bl bemorecourts and more
judges. But kegal experts believe that a maore vi-
able way forwand would be mediation to end
disgites, whereser possible This cotild pirevent
a number of cases from venching the courts

Arange of disputes — natrimonial, lnboa:
accident clamms, eviction maners beiween lnd-
lords and tenants ete — could go tomediation,
instead of the courts. “Avcund 604, of these
cases ane of such nature that they can be re.
solved through mediation. In matrmonial cas-
es, properiy and commercial disputes, it's very
effectve tole both paries discuss, shout ancd
reach a decsion,” says senior Supreme Court
lwarver Praveen Agarwal. who recenitly mterded
amediation workshop in Delbs by the London.
banged Contre for Effective Dispute Resolution.

A dispute could be referred 1o mediation
even if one party poquestsin with thecther sig
naling they are not averse, Delhi-based lowver
Vikas Pahwa, who hanclles constimtional, cot-
porate and criminal eases, says. “Mediation has
beena partof the Indian begal system Bra bong
timee, ban unfortunately; i°'s not a pogular prac
tice. Il mediation beeomes as prevalent in In-
dia as it's in the West, a majority of cases can
b clispenised with ina few days.”
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Time & cost

Matters are generally resolved with bwo
sittings lasting 2-3 hours cach

It could cost roughly Rs 1,500 per sitting

Palvwa savs that lswvers oould help speaed
up the mediation process beeause “it has been
founil that wherever the parties are assisted by
thein: advocntes, aseitbemert is arvived ata b
earlies The bwvers canexplain the weaknesses
and strengthsof thenr respect ive cases aned the
i anel cost that 1omight take m liganon,”

But the courts wou el noed vo take the lamd.
Lawver Pravesn Agarwal says that the history
of mediation in India shows it “is gencrally
COuT e ted || |>- the coun that marks o
case for mediation,”

The Madras High Coun was the [lirst to es-
tabdish a mediaton contre on s compus, fol.
lowed by Delha and Allababad. Xove most ma-
jor states — ke Gujaran, Karnaiaka aned Mod -
hva Pradesh — huwve mediation eenmes.

Some NGOs and independent praciioners
ot as medintors but Anil Xavier president of
the ndian Institute of Arbiteat bon and Meali-
arion (ITAM) and himsell an internatonal ly-
aceredited negod nior and medntor, says the
“practicenels o be made more popular™, He
savs the advamages of medistion need to be

talked up. not least the relaive absence of ac.
rimony because both partes are iivoelved m
suggesting possible solutions to the conflic
The 1LAM, he savs, sets “a maximum limit of
thiree monthes o nwediagion”.

The dowmside i=that even a spesdy amd rel-
ativelv good tempered mediation process may
notsuccesd i keeping the ease out of the over.
burdensd Indian courts, Xavier savs that be-
cause mediators are generallv tained, retired
judges. “there isa mindset of foreing an agree.
ment, which neads o be von fed by the court.
That way, the case remains 1.1.:d'|mlhr- legal sys
1e1m '“'H:I.ITI'“ be timeconsuming, But if Ihm:"l.-t
s corne divect v 1o inde |n-|uk-m medintors who
miy or may not bejudges or laovers, irsquick-
o1 andl enster for both parties.”

A major advantage of mediation over
straightforward livigat on is the price g, The
cost of medtion & peanuts, pmlrl PE Ve as
lowe as R 1500 for a owo-hour sitving. A long
drawn-out legal fightaothefinish means huge
bills. with just the court fees sflen adding up
1040, of the amount demanded in, say an ac-
citent compensat ion claim. Xavier savs medi-
ation costs genernl by don't *go bevand 5.10% of
the entire cloim™,

Semor acvocate Mandira Mitra savs, “Me-
dintion offers an opportumty for reesiablish.
ing eormmunieation between the dispuing par-
tees. which often helps in finding a mutually
aceepiable seitlement.”

The gains — speod and savings — of madi-
ated] settlement make it the sommon sense way
1o pesalve dispuies and lighten the bad of In-
dia's overstretched couns.
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